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“Indigenous rights’ has become a touchgone of the trandtion to democracy in
Mexico. Since the Zgpatida rebdlion in 1994, the quedion of indigenous peoples has
moved from its margind postion, understood as a problem of regiond underdeve opment,
to the center of the Mexican debae on the nature of the naionstae. The recognition of
culturd diversty and autonomy for indigenous peoples has opened up an important
discusson regarding how to imagine a multiculturd society based on equity, tolerance and
respect. This is one of the key points that a new identity policy has to confront in countries
such as Mexico, where indigenous people have been cast as the center of the Mexican
higory but have been exduded from the contemporary naiond project, and are now the
margindized of the margindized. Whet is new n this conjuncture is the active presence of
indigenous organizaions a a naiond, regiond and locd levd paticpaing in the paliticd
aena as principd attors demanding a new rddion within the dae and the legd
recognition of ther rights as indigenous peoples  The fight for regulation, for not beng
outsde the law, symbolizes what Santos (1996) refers to as a key contradiction in modern
scieties between the paradigm of emandpation and the paradigm of regulaion, in a
moment where discourses of rights (ethnic, human, gender) open new ways to fight & the
nationa and internationd levd and can in a way Support progressve emancipatory
policdes. This scenaio dgnifies a great chdlenge to anthropologis, and sodd sdentigt in
generd, because of the urgent need to formulaie dterndive legd proposals recognizing
culturd diversty. Itisin this context thet this article has to be understood.
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How can we recover anthropologicd discourses of heterogendty, power, and
gender in the condruction of ethnic daims and of collective humen rights? How can we
contribute to the recognition of rights which do not reproduce homogeneous views about
indigenous normdive sysems, and which contemplate the specific demands of indigenous
women? How can we collaborate in the didogic condruction of a critical and condructive
identity policy? Here lies one of the politicd and ethicd dilemmas to which we ae
confronted as sodd scentigds today; epecidly when we find oursdves involved in the
formulaion of dternative policies of ethnicity confronting hegemonic visons of the date |
am intereded in devdoping these issues teking into account an experience of the
collaborative condruction of a proposa for a conditutiond reform regarding indigenous
rights in Puebla Mexico, with human rights and indigenous organizations. This particular
experience integrates results of a research project, which | am deveoping in the Nahua
region of the Sera Norte de Puebla; and above dl, some reflections on human rights,
traditiona normetive sysems, and the issue of indigenous women.

1. Thebuilding of alegal proposal in Puebla: opening spaces for ethnic diversity.

Indigenous and mestizo humen rights organizations of different regions of the date
of Puebla have discussed a proposd of conditutiond reform for the recognition of
indigenous rights, as has happened in different parts of Mexico, during recent years’. The
date of Puebla has the fourth largest population of indigenous people in the country, but its
laws do not yet recognize any spedific right for thenf. However, the grest interest on the
pat of the govenment of Puebla a the end of lagt yer was surprisng. There, a
conditutiond reform on indigenous law, to meet the requirements, was very quickly
introduced. This has been the case of many other governments, as well. According to some
andyds, the interest of these governments was to gpprove minimd rights cregting
obgtecles for the posshbility of a new amendment in case there was a condtitutiond reform

Hernandez, Shannon Speed, and the editors of the Special number of POLAR, Susan Gooding and
Eve Darian Smith.

3 See for example the Indigenous Law of Oaxaca (1994) and Quintana Roo (1997).

4 The recognition of cultural diversity at the national Constitution is a recent process in Mexico. The
constitutional amendment of article 4°, in 1992, establishes for the first time that Mexico has a
pluricultural composition founded on its original peoples. This reference nevertheless is not enough
to recognized rights to indigenous peoples



a a naiond levd, as has been announced. The presdentid change in Mexico in July 2000,
after the falure of the 70 years life of the most powerful political party in the country (the
PRI), has created a lot of expectations regarding the recognition of Indigenous rights a the
nationd Conditution and the posshbility of reaching a Peace Accord with the Zgpatida
rebels in Chigpas. Findly, the tremendous effort of the Zapatidas the Indian movement,
and the cdvil society, to promote the “Ley de Derechos y Cultura Indigend” (Law on Indian
Rights and Culture), that culminated with ther presence in Congress la March, was
confronted by conservative forces dominant a the parliament, who reected the legd
Intiative®. As | write this tex, the possibility of conditutiond reform thet is acceptable to
the Zgpatistas and the Indian movement is very remote.  Neverthdess, the debate continues
and indigenous organizations tend to see this moment as one of impase, while they
discuss ways to organize themsdlves to ress. The discussion aout an Indigenous Law in
Puebla took place before this new context, between July and November 2000. The
questions daborated there continue to be key aspects for the recognition of indigenous
rights

The pditicd gtuation in Puebla, mentioned above, has motivated indigenous and
mestizo human rights organizetions both to meke an dternaive proposd and to demand
that the government fulfill its obligaion to consult indigenous peoples before goproving
any bw that would affect them. This is in fact a legd compromise ated a the Convenant
169 of the Internationd Labor Organization (ILO), sgned by Mexico in 1990. | have had
the opportunity to paticipate with the organizations in this process discussng ways to
recognize crucid themes regarding ethnicity, human and gender rights, aspects that have
been in the center of my research.

® Since the announcement of the new government to open spaces for a dialogue with the
Zapatistas, the Zapatistas defined three conditions for beginning this dialogue in order to establish a
Peace Accord with the government. One of this condition was the approval of the Law on Indian
Rights and Culture, a Law elaborated by the COCOPA (a Comission integrated by members of the
political parties at the Congress) (see note 12, infra), recognized by the Zapatista, and for the same
President of Mexico, Vicente Fox. The Zapatistas decided to traverse the country in order to
promote this Law, what they did in February and March 2001.



For some years, | have been working on a research project, “Law, Interculturdity,
and Gender: A Comparative Perspective”® in the Nahua region of the Siera Norte de
Puebla, as pat of a collective project in different Indian regions of Mexico. The am of the
project is to sudy culturd conflict and uses of the law in context of legd plurdism and
interethnic relations, and the way new discourses of rights (human, gender, ethnic) are
being incorporated in the practice of jugtice. This experience has led us to get in touch
with different indigenous and medizo humen rights organizations, as wdl as indigenous
women's groups that exig in the region. We have been paticipating in different acts
events, workshops, and discussions about ther practices of human rights defense and the
ways to confront new political chdlenges, such as the formulaion of an Indigenous Law in
Puebla Of course, this Stuation offers new chalenges to our research work and haes
obliged us to discuss with the organizations the academic concepts regarding judtice,
cugtomay law, human and Indian rights, astonomy, ethnicty, and gender, which have
become of centrd importance to ther own practice of defense and to underdand the
nationa debate on culturd diversty and ethnicity.

The increeang importance of indigenous rights in the different countries of Lain
America has generated a renewed interest in the fidd of legd anthropology and in the
devdopment of dudies on the role of law in the condruction of identities and in the
drengthening of ethnicity’. A key agpect of these subject matters is the recognition of an
indigenous legd sysgem, dso named cusomary law (derecho consugtudinario), as a
prevaling normaive sysem and as a centrd reference of identity. This has led to the
revivd of old debaes on the subject. What is new in this process is tha the indigenous
organizations themsdves are the ones who are interested in knowing and sudying ther
normetive sysems as away of legitimizing their own demands.

It cdls our atention to the way in which anthropologica discourse on traditiond
normative sysems legd cusoms or indigenous law, as wel as the different subjects
regarding autonomy and human rights are gppropriated by the organizations as centrd

6 The research project involves different indigenous regions of the country, besides the Nahua
region of the Sierra Norte de Puebla. The final end is to develop a comparative perspective of legal
process in these areas.



dements of thar own dams and as refarents to st thar paticula demands. Such a
process tends to lead to a sdective appropridtion of traditions and to the idedized
condruction of past cusoms, as referents to think about their present practices. Thus,
anthropologicd  research, which documents the accdeated trandformations of the
normaive sysems and ther reedjudment to present redities, is confronted with
essentidig  indigenous  discourses. These are daborated by indigenous or medtizo
intellectuds and they tend to reproduce views of “authentic’ traditions and harmonious
communities to drengthen identity processss and to build ther own imegined
communities, which confront the hegemonic vison of the Sate. (Serra 1997)

Nevethdess, the advocacy practices of most organizations force them to
incorporate new languages, such as the language of humen rights or the laguege of
gender, that many times contradict those discourses.

2. Legal recognition of ethnic rights

The recent politicd context, which offers the posshility of recognition of
indigenous rights in the legidation of Puebla as wdl as in the country in generd, hes
opened up an important space for discusson to take to the politicad scenario the criticd
works on ethnic rights. However, it is not the same to discuss in workshops or seminars
questions of rights and diversity, and to trandate these discourses into legd language® For
the past years different indigenous organizations of the north and south of Puebla have
built networks to discuss issues regarding human rights and advocacy, as in others parts of
the country. It is precisdy this criticd work that has dlowed them to get together to
eaborate a proposa of a conditutiond reform on indigenous rights for Puebla Although
there are many important subjects in this fidd that bring autonomy and culturd difference
into play, 1 will refer to two themes in paticular because they ae of fundamentd
importance to undersand the complexity involved in the legd recognition of culturd

" To have more information about the development of legal anthropology in Latin America see:
Castro, Milka (2000); Castro, Milka y Maria Teresa Sierra (1998).

8 We are dealing in fact with a larger problematic, one that involves different scientific knowledges
and traditions, marked also by games of power. Legal language, in this context, is the referent to
which the anthropological discourse of cultural difference must adapt itself, what for the Positive
Law (Derecho Positivo) means to construct codified closed languages, abstracted from the social
dynamics. To abound in this proposal see Ortiz (2000).



divergty: the quegtion of human rights and traditiond normaive sysems, and the rights of
indigenous women.

3. Traditional normative systems and human rights.

It is a current opinion among members of Indian organizations and spedidids that
the recognition of traditional norms is a centrd referent to think about autonomy and Indian
jurigdictior?.  Indigenous normative systems, or cusomary law, do not represent the
aurvivd of past cugoms and norms, nor do they imply an idea of community harmony
without conflict. They ae contemporary sysdems reflecting reations of domination from
colonid and podcolonid polices tha have impossd thear maks on them, as
anthropological work in other laitudes has shown (Moore 1987, Fitzpatrick 1990, Star &
Collier 1989).

In the case of the Sera Norte de Puebla, the sate has an important influence on
commund  inditutions exerting a drong control on palitical and legd practices. Different
from other indigenous regions, such as Guerero or Chigpas, where the hegemony of the
dae has been undermined, in the Siera Norte de Puebla, indigenous jurisdiction is under
the control of the dae®. The principd indigenous authorities, the “presdente auxiliar”
(auxiliary or assgant mayor) and the “juez de paz’ (peece judge), have a very limited
sphere of action: the space of communities™*. The municipd adminidrative centers in the
mgority of the rurd aess of the country are centers of mestizo population, controlled by
caciques (politicd srongmen) linked to the governments of the date That is the case in
Cuetzdan, a municipdity of the Serra Norte, whose largest population is Nahua, and in a
sndler proportion mestizo or even Creole peoples of European descent.  Indigenous
authorities of the communities — the auxiliary mayors -- represent only an auxiliary power
for the state, because the law does not recognize their atonomous juridiction, explict in
ther name. This means tha ther decisons can be both questioned and revoked by the

9 See different documents in Instituto Oaxaquefio de las Culturas (1996)

10" Indigenous jurisdictions in different regions of Mexico function and are structured in diverse
ways. Their scope is also very different depending on the vitality they have as ethnic collectivities
and their historical relation with the State.

1 Each state defines the name of the official authorities at the municipal and community level.
Normally, these official positions coexist with non-official or traditional posts like topiles, regidores or
gobernadores, depending an each particular indigenous group.



authorities of Cueazdan. This fact shows the dructurd subordingtion of  Indian
communities and the hegemony of the Sate.

That is the reason why one of the centrd demands of the organizations in Puebla, as
in the rex of the country, is tha the Sate recognize an autonomous jurisdiction for the
indigenous  authorities  in - the  diffeeet  governmentd  levdls  the  community, the
munidpdity and the region. This formulation implies the recognition of collective rights
for communities, with ample capacity to make decisons according to cusom and to thar
normative sysems in everyday life. Thet is, in fact, one of the statements of the San Andrés
Accords as a way to promote the recognition of ther collective rights as indigenous
peoples'?. The am of this proposd is to support autonomy and to prevent the government
from revoking decisons made by indigenous authorities, as currently hgppens.

This was the case recently (1999) in San Migud Tzinacgpan, a Nahua community
of Cuetzdan, Puebla, when the people wanted to remove ther authority, because of his
poor job peaformance. The auxxiliary presdet (presdente auxiliar) of the community —
who, dthough dected, came to power with the support of the caciques of Cuezdan-
wanted to impose an authoritaian dyle in his rdaionship with the naghbors without
regpecting locd traditions He was drongly criticized for his lack of commitment to the
locd cusoms, for his way of pesking “very loud”, and for his negative behavior generdly.
His asddants, the regidores and topiles, left him done and he was rgected by the
community, who findly wanted him dismissed. The municipd authorities of Cuetzdan
prevented the community from decting another ruler, however, and did not recognize the
decison, 0 he is dill in office until the next dection laer this year. Many other examples
show the subordingtion of the indigenous authorities to the municipa power and the fact
that they are continudly wached over, especidly if they do not collaborate or are not
trusworthy in the eyes of the cacique of the moment.*®

2 1n February 1996, the federal government and the comandantes Zapatistas signed the San
Andrés Agreements in San Cristébal de las Casas Chiapas, refered to the recognition of Indigenous
Rights and Culture, and to the compromise of translating this Agreement into a Legal Initiative.

13" Thus, communites as Huehuetla, a Totonacan municipality near Cuetzalan, where an
independent indigenous organization (OIT) has been ruling for nine years the municipal
government, until 1999, is continually harassed by the state and the caciques.



The ambiguous role that the discourse of human rights has played in recent years in
indigenous regions, as in the Siara Norte de Puebla, is surprisng'®. On one hand, it has
been a recourse used by human rights NGOs to prevent abuses of authority and to demand
the fulfillment of the individud rights before date authorities which in these areas, where
impunity reigns, is an achievement in itsdf.  On the other hand, this has dso been a
political resource used by the State to control and to put pressure on indigenous authorities.
Even if sometimes the inhebitants of the communities themsdves accuse their authorities
before the date, mogt of the time these accusations have to do with the failure, on the part
of those complaining, to obsarve collective obligations such as faenas (commund unpad
work), cooperation, rdigious charges, mayordomias, etc. The threat of denouncements
basad on human rights have worked to limit traditiond authority, which has logt a lot of its
force due to itsinahility to sanction people by imposing fines or arresting them.

Humen rights end up being an effective wegpon used in a discretiond way by dae
authorities with the politica purpose of exerting control. This is reinforced with training
workshops organized by the judicid power of the date, directed to “peace judges’ and
mayors of the communities and of the municipdities with the purpose of explaning to
them ther jurisdiction and functions as authorities. These medtings end up being a kind of
peformance in which the public officids teach the authorities how they should gpply the
law, tha is to say, what is written in the Conditution. Those were the words of a
representative of the Human Rights Commisson of the State of Puebla, a young man
dressed in an degat suit, who arogantly pretended to give a lesson to the indigenous
authorities, many of whom were men of advanced age, who viewed their sdf-dyled
“teacher” with suspicion.

Indigenous communities ae not gpaces of harmony and consensus, nor are they
isolated from the nationd dynamics Factiondism and power rdations, which benefit some

to the detriment of others, predominate and sometimes unjudiified abuses are committed.

14 As happens in many parts of Mexico, in Puebla there exist human rights NGOs — some of them
indigenous — as well as an official human rights organization, the State Human Rights Commission
of Puebla. This Commission is the counterpart of the National Human Rights Commission, created
in Mexico since 1992.



However, collective dynamics and firmly rooted culturd traditions preval. They guide the
exadse of authority, generding vigilance and the commitment of the community of
reproducing certain links and collective rituds. Such is the case of the mayordomias, the
assembly decisons, trids (conciliaciones), faenas, etc., which | an not going to deveop
here (cf. Sera 1995). Hence, when the authorities do not fulfill the expectations of the
inhabitants, they are severdy criticized. Authorities play a centrd role in locd dynamics
because they have the responghility to represent the community and to promote projects of
collective interest, which are generdly discussed with the inhabitants.

Humen rights NGOs in the communities as the modly indigenous Takachihualis
Commisson of San Migud Tzinacgpan in Cuetzdan, besdes doing advocacy have
promoted the dudy of treditiond law, with the end of vindicating certain traditions and
grengthening their Indian normaive sysems™ Ten years of exidence of Takachihualis hes
had an important effect in the lives of the Nahuas of Cuetzdan regarding the defense of
ther rights to face the date but dso to face indigenous authorities. Thet is in fact what we
could see by obsarving how people of communities look for ther hdp when they ae
involved in legd trids a the municdpdity of Cuezdan, or jus as advisars in different
conflicts. Ther wel-organized archives where they write down dl the cases that they are
folowing, reved the compromise with ther work. Takachihualis is comprised of 11
members—two of them ae women and the mgority is Nahuas of San Migud
Tzinacgpan—who decided to do something to face impunity and humen rights vidlation
towards Indians. Almogt dl of them have a dory to tdl aout a negdive experience with
dae offidds and the law that led them to paticipate. As an organization defending human
rights they defend the idea of individud guarantees and legd authorities indigenous or
mestizo, even when these conflict with cultura practices. For example, in one case a “peece
judge’ wes accused of “misuse of authority” for putting someone in jal without a legd
reason. In fact, in accordance with his cusomary practice, he had jaled the individud “to
cdm angry heats” This dtudion has led Takachihualis to reflect about their own
practices and underdandings of traditiond jusice For this reason, they decided to
investigate what they cal “ther traditiond law,” and in order to do that they implemented a

15 Commission Takachihualis (1998)



co-paticipaive resach proect in which they involved past authorities of the
communities, the “pasados’. This dudy generated the integration of a “Consgo de
ancianos” (Counsd of Elders), as a way to establish what they cdled “ancient” traditions.
This Consgjo, formed by the pasados, was supposad to give advice to present authorities. It
functioned for a year. However, the new mayor of the community did not recognize them,
s0 the Consejowas dissolved, &t leagt for the time being.

Even if in thar research Takachihualis reproduced an idedized vison of the past
and its traditions regarding the practice of judice and ther normative system, their interest
in rescuing cudom and a the same time ther practice of advocacy, has led them to
citicdly condder cetan old practices such as physcd punishment, traditions that ae
now seen as violating humean rights (cf. Takachihudis op cit,).

In this way, Takachihualis dso turns to human rights discourse to qudify traditiond
cusoms and to discuss other less oppressve ways to exercise authority. Such use of human
rights language by the indigenous organizations does not appear without conflict. There are
cases of community authorities who fed watched over by “humen rights’. This same
Stuation worries the members of the Takachihudis Commisson who confront the necessity
of adapting humaen rights to ther own culturd redities The experience of Tekachihudis
reveds a centrd problem in the present debae regarding the practice of human rights in
ethnic contexts because different culturd and juridica logics come into play, and they
cannot be evduaed only from an occidenta point of view. Findly, what are & dake are
different conceptions of judice that have to be evauated consdering culturd vaues and
power reations.

What has hgppened until now is thet the date ends up imposing the padlock of
humen rights, generdly seen as individud guarantees, without considering the culturd and
collective aspects involved in their practice Smilaly, the State indsds on refaring to
humean rights as a necessary condition to recognize indigenous rights —as is the case in the

10



San Andrés Accords in Chigpas and ther legidative verson sated in the COCOPA Legd
Proposal *°.

Shannon Speed and Jane Collier (2001) have documented with greet claity in a
recent aticle the paradox which confronts the discourse of human rights, especidly when it
is used by the dae with politicd ends in indigenous regions. They demondrate how the
dae effectivdy reproduces a colonidis discourse with the purpose of  debilitating
autonomy processes in Chigpas. This is precisdly what indigenous organizations fear when
they engage in discussons about the conditutional recognition of indigenous law and
humen rights. It is ds0 true that the practices of these indigenous organizations, many of
which are dosdy rdated to human rights, make them open to discuss the subject.

Nevethdess when we have discussed dternatives for indigenous jurisdiction, as
happened during our medings with the organizations in Puebla when discussng the
proposd of an Indigenous Law, what prevaled was a pogtion that leaves human rights
adde as a weden discourse dien to indigenous autonomy. The principal defense of this
podtion was a criticiam of the paoliticd use of the discourse of human rights to disqudify
indigenous normative sysems. As an indigenous intdlectud sad: “if we introduce humen
rights (in the legd proposa) that means acoepting a negaive point of view towards
traditions and that minimizes the recognition of indigenous jurisdiction”.'” This concen
winds up legitimizing an essatidig view of normdive sysems bassd on the idea of
authentic communitarian traditions and harmony. This discourse of harmony is findly used
as a way to confront the hegemonic legd order to built a discourse of locad autonomy, as
Nader (1989) argues in another context. But there are dso other voices in the community
that ingg on discussng humen rights within the communities as a way to confront some
oppressive practices.  Problems arise when dissent exists or when power is used to the
detriment of those who quedtion tradition. What has become very controversd has been the
guesion of women, who demand that the vindication of gender be incorporaied not only

® The COCOPA legal Proposal (La Ley COCOPA) is the legislative version of the San Andrés
Agreements, elaborated by the Comision de Concordia y Pacificacion (Pacification and
Concordance Commission), conformed since 1995, by members of the National Congress
representatives of the different political parties. The Commission has played a fundamental role in

the negotiation among the Government and the Zapatistas, as it is still the case in the present
moment.
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into indigenous rights but dso in the discusson of Indian law, a subject linked with the
problematic of humean rights.

4. The critique of custom and the rights of indigenous women.

This is one of the mogt complicated and controversd themes tha reveds the
different postions and interests a& Sake, when discussing a proposa of legd reform as
happened in the case of Puebla Even if among organizations there is a public agreement on
the recognition of rights for women, gender discourse encounters negative reactions when it
is trandated to the sohere of cusomary law. This presents a dilemma even if women's
demands are consdered as important, they are secondary in respect to priority themes such
as, indigenous jurigdictions and autonomy. This means that the recognition of such rights
must be postponed.

During the Didogues of San Andrés Larainzar in Chigpas in 1995, between the
federd govenment and the EZLN, the sesson of women was one of the mog important for
the riches of the proposds and demands indigenous and mestizo women presented®.
However, the demands of women were not reflected in dl their complexity in the San
Andrés Accords. This Stuation has reproduced itsdf in different nationd and internationd
forums, and because of this reason organized indigenous women have promoted mestings
and saminars to discuss dterndtive formulations of conditutiond reform thet indude their
point of view'®.

As a reault of one of thee forums cdeoraed in Mexico City in 1996, where
indigenous women from diffeeent pats of Mexico paticipaed, a document was
formulated, “ Proposals of the indigenous women to the Indigenous National Congress”?°.
This document was daborated with the objective of enriching the legd proposa being

17 Words expressed by an indigenous lawyer during a meeting in Cuetzalan.

'8 £r. Bonfil, Paloma y Lourdes Sanchez (1996), “La mujeres indigenas y la politica de lo cotidiano”.
19 See for example the meetings organized by ANIPA (National Indigenous Assembly for Autonomy)
where the question of women has been discussed (Gutiérrez y Palomo 1999), and the sessions of
the CNI (National Indigenous Congress) in 1998.

20 propuestas de las mujeres indigenas al Congreso Nacional Indigena (1996).
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discussed by members of the Naiond Indigenous Congress™ regarding the recognition of
Indigenous Rights. It presents demands of gender and autonomy, problematizing them. It
quesions an androcentric view of cugomary law, and indgs on the recognition of
traditions that do not violate the rights of women. This has been one of the moatives for
building the Naiond Indigenous Women's Coordingtion (Coordinadora Nacional de
Mujeres Indigenas), whose fird meeting took place in Oaxaca en 1998. The am of the
Coordinadora has been to promate the rights of indigenous women and to develop a gender
perspective in defense of ther rignts The Coordinadora exids as a net of regiond
organizations of different parts of the country, and it is gill too young to meesure its effects
onwomen'srights.

The voices of women, being expressad in different settings demand with ingstence
that women paticipate in public decsons of thar communities, and ther organizaions
they quedtion practices that excludes them from the land, or tha minimizes ther access to
inheritance; they are agand aranged mariage and epecidly againd cugtoms that judify
violence towards them; they propose the building of new rdaions with their men, and for
this they gpped to the discourse of complementation among sexes. They ae in fact giving a
new subversve meaning to the ided of complement, expressed in the demand of equity of
rights and not on the mythica idea used to refer to harmonious rdaions between men and
women. But they dso fight for the recognition of autonomy an indigenous rights and
culture. Those were in fact the words expressed in Nurio, Michoacdn, by indigenous
women lagt March during the meeting of the Nationd Indigenous Congress

“...We as indigenous peoples need to guarantee the respect to the integrity and dignity of women.
Knowing that the principle of duality and complementation that characterizes our cultureit istotally
justand necessary that women participate in all community decisions, at thelocal or regional level.
We demand a total participation of women, it is the only way to grow in conditions of justice and
equity...for this we support the implementation of the 169 Convenant of the International Labor
Organization (OIT). Based on this, indigenous women are analyzing some community traditions
principally those referred to women segregation related to participation at the public sphere, in and
outside communities. Because the Legal Initiative of COCOPA emphasi zes the respect on the dignity
and integrity of indigenous women, we give total support to this legal Initiative. Finally the

2l The Indigenous National Congress (CNI) constitutes a national network of indigenous
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recognition we are looking for has to have impact not only inside the communities but also outside

them where human rights violation has been practiced...” .%?

As these words confirm, indigenous women ae daborating a new language to
express their demands and redities. Neverthdess, in this process they have had to face
hegemonic discourses that put into play tradition and law.

Women's demands is usad to quediion indigenous normeive sysems, particularly
by the dae and by intdlectuds who see with red fear the recognition of indigenous
autonomies because it will imply to go back regarding liberd rights and democracy?.
From a liberd pergpective, what is mentioned as oppressve tradition regarding women, is
referred to disquaify the recognition of culturd diversty and of collective rights that tend
to be defined as authoritarian practices that suppressed individud rights. This has become
in fact one of the key aspects to criticized the recognition of culturd diversty?*. Suddenly,
wdl-known lawyers or recognized intellectuads were worried about the negative impact on
women's rights of a conditutiond reform regarding indigenous lawv and culture. In fact, the
politicad scenario revels how the quesion of women questioning tradition heps those who
want to disqudify tradition as oppressve. Paradoxicdly, from a different pogtion, it adso
sarves those that condder women's demands as a threst againgt authentic traditions, as it is
the case of indigenous mae voices. That is in fact wha has happened in different scenarios
when indigenous legd proposa has been discussed, asit has been in the case of Puebla

We are precisdy a the turning point of women's demands. The words of Rufing, a
Nahua woman of Cuetzdan, during the meetings to discuss the proposd about an
Indigenous Law in Puebla, dearly expressed women demands and worries:

“How canwe do it in order that the demands we have been working on for so long are recognized by
the Law? We want our political participation to be acknowledged, that our customs are not outraged

against, we want theright to participate in politicsin the community and in the region; the accessto

organizations in Mexico, formed in 1997, after the Dialogues of San Andrés in Chiapas.

22 Discourse reed by a Zapotec women, member of the National Women Organization, and of the
National Indigenous Congress.

2 See Bartra (1997); Viqueira ( 2001).

24 For a critical view of this perspective see Hernandez 2001.
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the land to be respected, but we also want the authorities and the state to respect our identity as

women and asindigenous womer?.

This dam, in fact, recovars a rich experience of paticipaion where indigenous
women of Cuetzdan have deveoped a criticd reflection on ther rights as women. Such
expaience has given them daity to define thar demands Nowadays, they ae a
fundamenta reference in the ethnic loca and regiond dynamics. Women are in charge of
successful productive projects, and this has contributed to remove stagnant representations
over thetraditiona role of women in the communities.

Organizetions like Maseaulsuamg Mosenyolchikaehuanij (United Women Working
Together) a Nahua women's organization in the Serra of Cuetzdan, plays a very important
role regarding the diffuson and practice of women's rights. This is comprised of 200
indigenous women atisans, from different communities of Cuelzdan, and it dands out by
the drength and ludidity with which they have built thar organizetion, having to confront
ther own husbands families and authoriies Women who dedde to particpate in
organizations are usudly criticized as “gosipy women’, or they ae citicized by ther
family for not doing what a women is expected to, paticularly a the domedtic level. They
become “tranggressve women,” confronting etablished customs. The different workshops
and meding the masehaulsuamg have organized to discuss problems about domedtic
vidence, hedth, or human rights, are very rich gpaces where women dare to express in ther
language, in amdl groups, ther fedings ther problems and desres. Each of ther life
histories expresses the obgtacles they have faced, but dso the decison to continue Agan
Rufina stestimony illudrate this process

“....I beginto participate, but | begin to have problems because, someti mes workshops lasted two or
three days.. Then he (the husband) got angry and said: " What are you doing, what are you
discussing, you go and then you go again the other day, you are neglecting homework. No, | want
that when | come (home), my meal is served and everything” ...I sometimes | felt bad, | began to cry,
because. | liked to participate...besides| felt | waslearning new things; from the beginning we began
to have reflections on women’'s rights, about health, problems in the community. | was very
interested on all this” “...When my husband became angry, | told him: “1 am also contributing

% Rufina’s words during a meeting in Cuetzalan. Similar arguments have been expressed in other
forums by indigenous women; Ojarasca (1994); Rojas, Rosas (1995).
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money to our home. | took my sewing, my daughter, | did not care, in order no to haveto listen his
complains...” so you went to lose your time” .%°

Masehuashuamg Monssyochicahuanij has become one of the more important
indigenous women's organizations a the regiond levd®’. They dso paticipate in different
networks with humen rights and indigenous organizations & nationd and even interngtiond
events Rufing, the representetive of the organization, has become a vey important
reference in the Serra Norte de Puebla, which is why her participation a public megtings is
not a surprise. Rufina was in fact one of the key speskers a the meetings the Zapatistas had
in Puebla during their trip to Mexico City, last February. For dl these reason when Rufina
and other indigenous and megizo women emphasize the question of women's rights when
discussng customs and autonomy, they recuperate a degp experience of fighting for
changing women's podtion in communities  Men hear ther voices but they usudly ae
vay controversd and not dways acoepted. Indigenous women ae in fact centra
references for the condruction of a criticd discourse to essentidig views on customary

law.

Thear point of view has dready influenced the different indigenous and non-
governmental  organization exiding in Cuetzdan, and in other parts of Puebla, who teke
into account women's problematic and recognize the importance of a gender perspective, a
leest in workshops and seminars. Neverthdess, they have problems to accept this point of
view when discussng a legd reform regarding Indian rights and autonomy. That was in
fact what happened during the debates in Puebla The question of women was discussed but
put adde in favor of defending autonomy and the legitimecy of treditiond normative
sydems. The idea of incorporaing the demands of women is not yet assumed by
indigenous organizations that ultimatdy see them as a threst to the recognition of
indigenous jurisdiction.

The Nahua women of the Sierra norte are not satisfy with this decison o they ingst
to fight for gender equity as a principle to be recognized by the date law, and by indigenous
lav. | am interesed in pointing out the contradictions that aise among dominant

28 Translation of Rufina’s words during an interview (MTS)
27 See Alberti (1994), Mejia (2000).
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homogenous discourses, when they are confronted by counter-hegemonic discourses, 0
much a the levd of the date as in ehnic communities. Because of this indigenous and

mestizo women are trying to formulate new legd dternatives

One of these proposas has been to recognize the option of jurisdiction, with the
possbility of access to the medtizo authorities, in case women do not find a way out of ther
problems in the community. This proposd, however, undermines the demands for
autonomy; in as much as it is optiond to goped to the indigenous authority. For this reason
new formulations introduce the recourse of contesing locd decisons, as a way to
recognize the indigenous authority as firs and second ingance of government, but opening
the posshility of gppeding to the dae juridiction in case of dissgreement. This demand
expresses the lack of confidence that women have in some indigenous authorities, because
they are rdatives or “compadres’ of the accused husband or aggressor. Our research has
shown that women in Cuetzdan are used to accessng mestizo authorities when they do not
obtain judice in ther communities nevethdess this does not guarantee a sdidfactory
solution for them because the context of corruption and discriminaion that prevals in the
adminidration of judice in indigenous regions?®  Of course this proposd generates alot of
contradictions not only because it cdls into quedion indigenous autonomy, but it dso
expreses the concern of indigenous and mesizo women about the critica recognition of
indigenous cudoms and normative sysems These formulaions do not account in ther
complexity for the problems women face within ther normeive sysems but a leest they
present cetan legd options that the communities and especidly the women should
evauae,

In sum, the demands of women, when they confront homogenous and essentidist
views of indigenous codumes reved dso the risks of recognizing normative sysems in
gengd, and oblige us to look for dterndives s0 tha the legd acknowledgment of
indigenous autonomies does not meen the legitimization of inequdities such as those of
gender. It forces as wdl the condruction of indusve proposds which link indigenous
peoples with the nationd society, touching upon the hegemonic modd of democracy and
nation thet prevails in the country. It is aso dear that legdity is an important space but it is

28 vallejo (2000); Sierra (2000).
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not enough to guarantee the rights of both indigenous men and women and the defense of
their dignity; these mugst be apropricted by the organizations, promoting thus culturd
redefinition that can enrich indigenous and mestizo societies

The paticipaion of the Zgpatida “Comandanta Esthe”, a Tojolobd woman, a the
Nationd Congress las march, symbolizes the chdlenge posad by indigenous women to the
date and liberd intdlectuds, but dso to indigenous men. Her discourse syntheszed what
other indigenous women have daboraed, legitimizing a demand for the recognition of
autonomy and indigenous rights, without loosng criticd perspective of women who face

oppressivetraditions:

“ ..Nosotras sabemos cuales son buenos y cuales malos los usos y costumbres. Malas son pegar y
golpear alamujer, de ventay compra, de casar alafuerza sin que ella quiere, de que no puede participar en
asamblea, de que no puede salir en su casa...Por eso queremos que se apruebe la Ley de Derechosy Cultura
Indigena, es muy importante para nosotros las mujeres indigenas de todo México. Va a servir para que
seamos reconocidas y respetadas como mujer e indigenas que somos.....Eso quiere decir que queremos que
sea reconocida nuestra forma de vestir, de hablar, de gobernar, de organizar, de rezar, de curar, nuestra
forma detrabajar en colectivos, derespetar latierray entender la vida, que esla naturaleza que somos parte
de ella... En esta ley estan incluidos nuestros derechos como mujer que ya nadie puede impedir nuestra

participacion, nuestra dignidad e integridad de cualquier trabajo, igual que los hombres..” 2°,

The words of the Comandanta Esther before the Nationd Congress of Mexico - a
andl maesked women dressed with her traditiond “enredo de lana’-, were powerful
aguments tha undermine hegemonic prgudices againg Indian peoples and especidly
indigenous women. It represented the voices of the oppressed giving a lesson of civility and
dignity to the whole country. In a dear and smple way, Esther synthesizes the demands of

2% “.We know which are good and which are bad the uses and customs. Bad are to beat the

women, to sell and buy (women), a forced marriage without women'consent, that she can not
participate in assembly, she can not go out home... Because of that, we want that the Law on
Indigenous Rights and Culture to be approved, this is very important for us indigenous women of
Mexico. It will serve for us to be recognized and respected as women and as indigenous people
that we are... That means that we want to be recognized our way of dressing, of talking, of
governing, of organizing, of prying, of healing, our way to work in collectivity, of respecting the earth
and to understand life, that is because we are part of nature... In this Law are included our Rights

as women, nobody could prevent our participation, our dignity and integrity in any work, the same
as men” %Words said by the Comandante Zapatista Esther at the National Congress of Mexico, on
March 28" 2001).
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women facing their men and questioning oppressive gender relations, but she dso defended
the right to redefine and practice ther own culture without the intervention of the date. In
fact, Esher was expressng other indigenous women's voices, while podting a practica
theory of multiculturdism and gender rights

In conduson, during the past years the question of Indigenous rights has become a
centrd isue in Mexican society. The proliferation of debates but principdly the
emagence of new indigenous organizetions fighting and defending ther identity as
indigenous peoples and participaing in a naiond movement, has transformed the culturd
discourse of society towads Indians and culturd difference, even though raciam and
exduson dill dominate the politicd scenanio. All over the country indigenous
organizations have been discussing indigenous laws and in some places, as it happens in
Puebla, they have been daborating legd proposds to recognize ther rights. The question of
human and gender rights reaed to the demands of autonomy revedls key and controversa
issues that traverse identity policy and oblige us to propose new formulations that chalenge
edablished horizons Smilar debates teking place in other places could serve to open new
ways for thinking about the recognition of gender and ethnic rights in multicultura
societies, particulaly those that quedtion essantidist visons socid rdations ad indst to
consider the way cultureis shaping them differentialy*°

The persond experience of particpating as an actor discussng the dterndives for
the recognition of indigenous rights with indigenous and human rights organizetions hes
been eviching in persond, paliticd, and academic terms, and this makes me think how an
anthropological discourse can inform political process. The Mexican experience regarding
the recognition of Indigenous rights has been an excellent occason to observe the different
politicd forces a sake, and the way anthropologicd knowledge is usad to judify pogtions
ometimes very oppodte to its criticd intention. Thet is what happens with the uses of
humen rights and gender language by the date to disqudify indigenous jurisdictions. So, it
becomes a chdlenge to decondruct this podtions informing about its politicd objective. It

%0 (see Mir-Hosseini 1999, Moller Okin 1999, Mohanty 1991, Hernandez op cit. )
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is dso true that sometimes it is politicdly necessxry to support generd proposads to
recognize autonomy and Indian cusomay law, even if they have a homogenizing qudity,
and may not have the levd of reflexiveness that we as academics would want to promote.
Neverthdess it is egpecidly important to support subordinated voices, like those of
indigenous women, to look for legd dAternatives which contemplate the specificty of ther
demands from their own culturd horizons

The Zapdidas indigenous of Chigoas have given a lesson of tolerance an open
mindedness with respect to the building of an indusve and plurd nationad project where
culturd diversty and autonomy are not in contradiction with the language of gender and
human rights. Fortunatdly, this has become the most important and legitimate discourse for
indigenous organizations & a naiond levd. It has dso enmriched anthropologicd
perspective on multiculturdism and ethnicity.
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